[\.]

10
11
12
13
14
15
16
17
18

20
21
22
23

25
26
27
28

BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
"~ STATE OF CALIFORNIA

O (o] ~lT Oy h AN o

In the Matter of the Accxisaﬁon Agaihst: Case No. 2012-192

MELISSA UTTERMARK,

aka MELISSA MARIE UTTERMARK, ,
aka MELISSA MARIE UTTERMARK- DEFAULT DECISION AND ORDER
ARRINGTON

5345 E. Vanburen, #312
Phoenix, AZ 85008 [Gov. Code, §11520]
Registered Nurse License No. 563504

Respondent.

24

FINDINGS OF FACT

1. On or about September 29, 2011, Cqmpla.inant Louise R. Bailey, M.Ed., 'RN, in her
official capacity as the Executive Officer of the Board of Registered Nursing, Department of
Consumer Affairs, filed Accusation No. 2012-1 92 against Melissa Marie Uttermark (Respondent)‘
before the Board of Registered Nursing. (Accusation attached as Exhibit A.)

2. On or about February 4, 2000, the Board of Reg1stered Nursing (Board) 1ssued
Reg1stered Nurse License No. 563504 to Respondent.. The Registered Nurse L1cense expired on
April 30, 2003, and has not been renewed. .

3. Onorabout Sep;cefnber 29,2011, Respondent was served by Ceﬁiﬁed and Fifsfc Class

Mail copies of the Accusation No. 20 12-192, Statement to Respondent, Notice of Defense,.

Request for Discovery, and Discovery Statutes (Government Code sections 11507.5, 11507.6,
and 11507.7) at Respondent's address of record which, pursuant to California Code of
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Regulations, title 16, section 1409.1, is required to be réported and maintained with the Board.

Respondent’s address of record was and is:

5345 E. Vanburen #312
Phoenix, AZ 85008,

4.  On or about November 7,. 2011, the First Class mailing was returned by the U.S.

\ .
Postal Service and on November 8, 2011, the Certified mailing was returned by the U.S. Postal

. Service, with both mailings marked “Undeliverable as Addressed, Forwarding Order E;cpired”.

5. On or about November 9, 2011, Respondent was served by Certified and First Class
Mail copies of the Accusation No. 2012-1 92, Statement to Respondent, Notice of Defense,
Request for Discovery, and Discovery Statutes (Government Code sections 11507.5, 11507.6,

and 11507.7) at an alternative address that came to the attention of the Board, which is:

127 Autumn Haven Lane |
Madison, AL 35758

6.  On or about November 29, 2011, the First Class mailing of Novembel: 9,2011, was
returned by the U.S Postal Service marked “Attempted Not Known”.

7. Service of the Accusation was effective as a matter of law under the prov151ons of
Government Code section 11505, SIlblelSlOl’l () and/or Busmess & Professions Code

section 124.

8.  Govermment Code section 11506 states, in pertinent part:

(c) The respondent shall be entitled to a hearing on the merits if the respondent
files a notice of defense, and the notice shall be deemed a specific denial of all parts
of the accusation not expressly admitted. .Failure to file a notice of defense shall
constitute a waiver of respondent's right to a hearing, but the agency in its discretion
may nevertheless grant a hearing. :

9. Respondent failed to file a Notice of Defense within 15 days after service upon her of
the Accusation, and fherefor’e waived her right to a hearing on the merits of Accusation
No. 2012-192.
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10. California Government Code section 11520 states, in pertinent part:

(a) If the respondent either fails to file a notice of defense or to appear at the
hearing, the agency may take action based upon the respondent's express admissions
or upon other evidence and affidavits may be used as evidence without any notice to
respondent.

11.  Pursuant to its authority under Government Code section 11520, the Board finds

Respondent is'in ndef.ault. The Board will take action without further hearing and, based on the

relevant evidence contained in the Default Decision Evidence Packet in this matter, as well as

taking official notice of all the investigatory reports, exhibits and statements contained therein on

file at the Board's offices 'regarding the allegationé contained in Accusation No, 2012-192, finds

that the charges and allegations in Accusation No. 2012-192, are separately and severally, found
to be true and correct by clear and convincing evidence. | |

12. Taking official notice of its own internal records, pursuant to Business and
Professions dee section 125.3, it is hereby determined that the reasonable costs for Investigation
and Enforcement is $842.50 as of December 9, 2011. |

DETERMINATION OF ISSUES

1.  Based on the foregoing findings of fact, Respondent Melissa Marie Uttermark has
subjected her Registered Nurse License No. 563504 to discipline.

2. The agency has jurisdiction to adjudicate this case by default.

3. The Board of Registered Nursing is authorized to revoke Resiaondent's Registered
Nurse License based upon the following violations alleged in the Accusation which are supported
by the evidence contained in the Default Decision Evidence Packet in this case.

" a  Businessand isfbfe'ssii'drrié'Cé&éiéééacﬁfi%i; subdivision (a)(4): Respondent was
disciplined by the Arizona State Board of Nursing (“Arizona Board™). On January 6, 2011,
pursuant to Consent Agreement and Order No. 1002018 in the disciplinary proceeding titled “In
the Matter of Registered Nurse Lz‘cense No. RN115663 Issued to: Melissa Marie Uttermark-
Arringtoh", the Arizona Board suspended Respondent's license to jarac‘;ice registered nursing in
the State of Arizona for a period not to exceed two years, and pending successfui completion of

certain terms and conditions. The disciplinary action was based upon the following:

3
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1.  Onorabout Febfuary 22,2010, Respdndent self-reported to the Arizona Board
that she was charged §vith driving under the influence in Mesa, Arizona. An investigation found
that on or about August 4, 2009, Respondent had been arrested and charged with two counts of

aggravated driving under the Influence (DUI), class 6 felonies. Respondent's urine drug screen

results were reported as positi\}e for benzodiazepines and opiates. On April 22, 2010, in

Maricopa County Superior Court, Case No. 2010-102292-001, Respondent pled guilty to driving
under the influence of intoxicating liquor, drugs, or toxic vapors, a class 1 misdemeanor.
Subsequently, on October 18,2010, ina telephone interview with Arizona Board staff,

Respondent informed the staff that she had a post-partum psychotic break and required treatment

" in or about August 2010. Respondent admitted she was overusing her prescribed pain

medications for a back injury sustained on the job and attended inpatient treatment.
7
I
111
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ITIS SO ORDERED that Registered Nurse License No. 5 63504, heretofore issued to
Respondent Mehssa Marie Uttermark is revoked. - | '

Pursuant to. Govemment Code sect1on 11520, subdivision (c), Respondent may serv'e a
wiitten motion requesting that the Decision be vacated and stating the grounds telied on within
seven (7) days after service of ~th§ Decision on Respondent. The: ageﬁéy in its discretion may
vacate the Decision and grant a hea:mg on a showing:of good cause, as: defined in the statute.

This Decision shall become. effective on | Aug\u%Jf 17 2013\ -

Itis so ORDERED doly, 9~b 2012 '

W
FOR THE BOARD OF REGISTERED NURSING
. DEPARTMENT OF CONSUMER AFFAIRS

10769904.D0C
DOT Matter ID:SAZ01 1100757

' Attachment:
- Exhibit A:” Acousation
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KAMALA D. HARRIS
Attorney General of Cahforma
ALFREDO TERRAZAS

.Senior Assistant Attorney General

JANICE K. LACHMAN
Supervising Deputy Attorney General
State Bar No. 186131 :
1300 I Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-25 50
Telephone: (916) 445-7384
Facsimile: (916) 327-8643
Attorneys for Complainant - ) _
. .'- BEFORE THE
- BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

Registered Nurse License No. 563504 .

In th‘e Matter of the Accﬁsation Against: ' o Case No 0’20/ 52 -/ 40’2

MELISSA UTTERMARK, '

aka MELISSA MARIE UTTERMARK, o :
akaMELISSAMARIEUTTERMARKARRINGTON ACCUSATION
5345 E. Vanburen, #312 . :
Phoenix, AZ 85008

Respondent.

| Complainant alleges:
| | ) PARTIES _ o

1: ' Louise R. Ba11ey, M.Ed., RN ("Complamant") brings this Accusa‘uon solely in her
ofﬁc1al capac1ty as the Executwe Officer of the Board of Registered Nursmg ("Board"), '
Department of Consumer Affairs,

2:  Onor about February 4, 2000, the Board issued Registered Nurse License
NumBer 5635(?4 to Mehssa Uttermark, also known as Melissa Marie Uttermark ,and Melissa
Marie Uttermark-Azrington (“Respopdent”). Respondent's registe'red hﬁrse license expir'ed,on

April 30, 2003,

| * STATUTORY PROVISIONS
3. Business and Professions Code ("Code") section 2750 provides, in pertineﬁt part, that
the Boérci may discipline any licensee, including atﬁcensee holding a.femporary or an inactive

1

Acctisation |
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' l'icensee for any reason provided in Article 3 (commencing with section 2750) of the Nursing

Practice Act ' _ ‘

4. . Code section 2’764 provides in pertinen’c part, that the expiraﬁbn of a.license shali not-
depnve the Board of Junsdmnon to proceed with a disciplinary proceedrng agamst the 11censee or
to render a decision imposing discipline on the license.

5. Code section 2761 states, in pertinent part:

The board may take disciplinary. actron against a certified or licensed
nurse or deny an application for a certrﬁcate or license for any of the followmg

(2) Unprofessional conduct. .

4 Demal of hcensure, revocation, suspensmn restnctron, or any other .
disciplinary action against a health care professional license or certificate by another
state or territory of the United States, by any other government agency, or by another

.California health care professional hcensmg board. A certlﬁed copy of the dec131on
or Judgment shall be conclusive evidence of that action .

_ COST RECOVERY _ .

6. Code secﬁon_125.3 iarovides, ini pertinent part, that the Board may 'reqnest the .
admin'rstrative de judge to.dir'.ec‘t a licentiate found to have eommitted a violation or violations of
the 1iceneing ac’r}o p‘ay a sum not to‘ exceed the reasonable costs of the investigdﬁon and
enforcement of the case. - . | |

| CAUSE FOR DISCIPLINE -
(Dlsclplmary Action by the Arizona State Board of Nursmg)

7. Respondent is subject to disciplinary action pursuantto Code section 2761,

‘subdivision (2)(4), on the grounds of unprofessional conduct, in that she was diseiplined by the

Arrzona State Board of Nursing (“Anzona Board”), as follows On or about J anuary 6, 2011,
pursuant to Consent Agreement and Order No. 1002018 in the’ dlsc1p11nary proceedmg t1t1ed “In
the Matter of Reg1stered Nurse chense No. RIN115663 Issued to: Melissa Mane Uttermark-
Arrington", the Arizona Board suspended Respondent's license to practice registered nuréing in”
the State of A_rizona for a period not to exceed two years, and pending successful completion of
certain terms and conditions. A 1rde and correct copy of Conéent Agreement and Ql‘dél‘

2
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‘No. 1002018 is attached as Exhibit A and incorporated'heréin by reference. Respondent

ad.m.ttted as follows On or about February 22,2010, Respondent self—reported to the Anzona
Board that she was charged with driving under the mﬂuenoe in Mesa, Anzona The Board
conducted an 1nvest1gatlon and found that on or about Angust 4, 2009 Respondent had been
arrested and charged by the Mesa Police Department with two counts of aggravated driving under
the Influence (DUD); class 6 felonies. It was reported that Respondent s urine drug screen results
were positive for benzod1azep1nes and opiates. On or about April 22, 2010, in Maricopa County

Superior Court,' Case No. 2010-102292-001, Respondent pled guilty to driving under the

influence of intoxicating liciuor, drugs, or toxic vapors, a class 1 misdemeanor; On October 18,

2010,ina telephone interview with Arizona Board staff, Respondent informed the staff that she
had a‘post-partum psychotic break and required treatment in or about August 2010, Respondent

admitted that sﬁe bvas overusing her pr_escribed pain medications for a back injury sustainedon

the job and attended inpatient treatment.
- ' PRAYER
WHEREFORE Complamant requests that a hearing be held on the matters herem alleged,

, and that followxng the hedring, the Board of Reg15tered Nursmg issue a. declsmn

1. Revokmg or suspending Reglstered Nurse Llcense Number 563504, issued to Mehssa
Utterma:rk also Known as Mehssa Marie Uttennark and Mehssa Mane Uttermark—Amngton,
. 2. Ordering Melissa Uttermarl;, also known as Me11ssa Marie Uttermark and Melissa
Marie Uttermar'k-Arrington; to pay.the Board of Registered Nursing the reasonable costs of the

mvestlgauon and enforcement of this case, pursuant to Busmess and Professions Code :

~seot10n 125.3;
RN

"

/1
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3. Taking such other and further action as deemed necessary and pro;Ser.

SA2011100757

TOUSER. BAILEY M. ED RN
Executive Officer

Board of Registered Nursing
Department of Consumer Affairs
State of California

Complainant -

Accusation | |

-~
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EXHIBIT A

~ Consent Agreem'eﬁt and Order No. 1002018 ~ .

5.

Accusation |,




BEFQRE THE ARIZONA STATE BOARD OF NURSIN G

IN THE MA’I‘TER OF REGISTER_ED
NURSE LICENSE NO, RN 1 15663 . .
ISSUED TO: ‘CONSENT AGREEMENT
. ' AND .
MELISSA MARIE UTTERMARXK- . ) ORDER NGO, 1002018
ARRINGTON. . e .
RESPONDENT
CONSENT AGREEMENT

A cornpleint chargmg Melissa Marie Uttermark Arrington (heremaﬂer “Respondent”)
with violation of the Nw.use Practice Act has been recelved by the Arizona Staie Board of Nursing
(hereinafter “Board™). In the mte;esi of a prompt and speedy settlement of the above-captioned ,’
matter, consistent With the public interest, statu;sory requirements and the responsibilities of the
Board, and pursuant to AR.S § 41~10.92.07 (F)(S), the undersigned parties enter into this
' Cénsent Agféément &s a final disposition of ﬁis matt;ar:

Based on the evidence before it, the Board makes the fbllowing Findings of Fact and

Conclusions of Law:

FINDINGS OF FACT

1 Respondent holds Board issued registered nurse license no, RIN115663 (expired).
2, On or about February 22, 2010, Respondent self-reported to the Board that she
was charged with driving under the influence in Mesa, Arizona in or about July 2009. Based on.

ihe self wport the Board oonducted an investigation,

3 On or about August 4, 2009 according to Mesa Police Department 1epo1't # 2009-
2160579 Respondent was arrested and charged with two counts Aggravated Driving Under the

Influence (DUI), class 6 felonies. It was reported that Respondent’s urine drug screen results

were positive for Benzodiazepines and Opiates.



4, A0001d1ng to Maricopa County Supenol Court record # 2010 102292-001, onor |
. about April-22, 2010 Respondent pled guilty to Driving Undef the Tnfluence of Intox1cat1ng '
, quuox Drugs or Toxic Vapors, a class 1 misdemeanor, A

5, On Octobet 18, 2010, in a telephonic interview with Board staff, ReSpondent
informed that she had a post—partum psychotic break and required treatment in or abou’c August
2010 Respondent admitted that she was ovérusing he1 ‘prescribed pain medlcaﬁons fora back
- infury sustamed on the job and attended mpauent tl‘eatment

6. Acco1dmg to Respondent, on or about Septembet 21, 2010 Respondent
completed treatment at River Souwe Dru g and Aleohol Treatment Center in Mesa, Arizona, She
also attended 90 Alcoholic Anonymous/ Naroouc Anonymous (AA/NA) meetxngs in 90 days and -
was. emolled in Aftercare. '

CONCLUSIONS OI‘ LAW

Pursuant to'A, R 8. 8% 32-1606 32-1663 and 32-1664, the Boald hes subject matter and

4

personal Junsdlc’oon in thls matter

The conduct and circumstances alleged in the Factual ‘Allegations constitute: v1olat10ns of
ARS, § 32-1663 (DY as deﬁned in AR.S. § 32-1601 (16)(d) (Any conduot or pracuce that is
or m1ght be harmful or dangemus to the health of a patient or the public); and (]) (Vlolatmg a
rule that is adopted by the Board pursuant to this chapter)(effective May 9,2002); AR.S, § 32~
1601 (18)(d) (Any conduct or practice that is or m1ght be haunful or dangelous to the health of
a pat1en’c or the public); and () (V. Lolahng a rule that is adopted by thc Boald pursuant to this -
chapter)(effective October 14,2009); A.KS. § 32-1’663 (D) as defined in AR.S. § 32-3208 (A)
and (D) Criminal méndatdry ﬁporting requirements, (A) (A health profeséional who has been

charged with a n11sdememor involving conduct that may affect patient safety or a felony after

H!sa HE“WOVS
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receiving or renewing a license or certificate must notify the health professional’s regulatory

board in writing within fen Work%ng days after the charge is filed), (D) (A health brofessiqnal . . ‘ ' ) . !
“who does not comply with the notification 1‘e'qui1‘em‘ents of this section commits an ab:t of

unprofessional conduct The hcalth préfessiona]’s‘ regulatory board may impd.se a otvil penalty :

of 'not more than one thousand dollars in addition to other disciplinary action it tafcgs), ' |
(effective September 19, 2003).

A.A,C, R4-19-403'(18) (Obtaining, possessing, administering, or usirig any narcotic,
conholled substance, or 1llega1 drug in violation of any federal or state criminal law, or -
in v:olanon of the policy of any health care facility, school, institution, or other work
location at which the nurse practices) (effective February 2, 2009) ot
AA,C. RA-19-403 (25) (s) (Failing to: a. Furnish in writing a full and complefe
explanation of a matter reported pu:rsua%t! to AK S. 32-1664), (éffecﬁve Fqbrgary 2,
2009). . : : e
“AA.C. § R4-19-403 (28) (If & licensee or Respondent is charged with a felony or a
misdemeanor involving conduct that may affect patierit safety, failing 1:0 notify the Board
in writiné, as required under A.R.S, § 32-3208, within 10 days of being cherged, The -
ﬁcensee or Respondent shall ihcludé the following in the notification: (a) (Name,
address, telephone number, séoial&ecurity number, and license numbef, if applicable);
~ (b) (Date of the charge)-and (c;) (N ature of the dffense} (effective February 2, 2009);
AAC. § R4-19-403(31) (Pmc‘ucmg ini any other manner thiat gives the Board
reasonable cause to believe the health of a patlent or the public may be harmcd)
'(effccuvc February 2, 2009) (effective Febmary 2, 2009); and
AAC, § R4-19-403(25) (Failing to :( a) (F urnish in writing a full and complete o
explana’uon of a matter reported pmsuant o A, R.S. § 32-1664). -

The conduct and circumstances described in the Findings of Fact constitute sufficient

cause pursuant to A.R.S, § 32-1664(N) to revoke; suspend or take other disciplinary action

!

against the Jicense of Respondent to practice as a registered nurse in the State of Arizona.



Respondc'nt 'adm.its the Board’s findings of Fact and Conclusions of Taw,
In lieu of a formal ﬂeal‘ing on thcsé isSue‘sv,. RBS']DOndCI;.f agrees to isév:ari'c'c of the_ attached
Order and waives all rights to a hearing, -reheaﬁng, appeal o judicial review relating to the Order .
except in the limited circumstance(s) speciﬁz.ed in Paragi‘a’ph 12 of Terms of Suspgnsion and
Paragraph 1.;’; of Terms of Probation of the O'rder; e |
| Respondent understands that all investigative materials preﬁ’ared or received by the Board
.conceming thesé violations and all notices and pléadings relating thereto may be retained in the
Board’s file cdncerr_xing this matter, ‘ | |
Respondent understands that those admissions are conclusive evidence of a prior
violation ofthe Nurse Practice Act and may be used for purposes of determining sanctions.in any
future disc.',iplinary l;rlatgel'. '
Respondent understands the right to consult legal: counse! prior to enteriﬁg into this
Consent Agreelﬁent and such'consultation has either béen obtained oz is waived.
Résbonden;c'gnderstands t.hat this Consent Agreement is éffec;tive upon its écCeptance by
the Board and by Respondent as evidenced by the 'respecﬁvé‘ signatﬁres thereto, Respondent’s
signatiire obtained via faosumle shall have the same effect as an ongmal s1gnature, Once s1gned
by Respondent, the Agreement cannot be thhduWn without the Board's approval or by

stipulation between Respondent and the Board’s designee, The effective_ date of this Order is the

/111
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date "c'he Consent Agreement is signed by the Board and by Respondent, If the Consent

Agreement is signed on different dates, the later date is the effective date.

. ’ . . K .-. ' . ‘ ‘ .
\
AV draon. M,‘wﬁy\ :
Melissa Marie Uttermark Arri(ggton-Rcspondent

| Daféd: : ///JL_/}/

: , C : ' ARIZONA STATE BOARD OF NURSING
SEAL " ' ; '

Ny

%/wumm RiA 1A Fas.

Joey Ridenour, R.N,, MN., F.ALAN.
Executive Director

Dated: November 30,2010 ¢

2. %
. - v‘,":,
. SNelso/Aringion/RN115663 = ‘:‘._7
: ORDER AT = .
T C . ARYR
.In view of the above Findings of Fact, Conclusions of Law and the consent of —é‘” "('J _
: o ‘ 4 =
Respondent, the Board hereby issues the following Order: ‘i v
A, Respondent’s consent to the terms and conditions of the Order and walver of

public hearing are accepted,

B. Respondent’s license is placed on suspension not to exceéd two years and pending

successful completion of Aftercare, Relapse Prevention Therapy and a RN refresher course. If
Respondent does not successfully complete Aftercare, Relapse Prevention Therapy and an RN

~ refresher course required by this Order within twenty-four months and or does not comply with

resulting treatment recommendations within twénty-four months the lic;elnse shall be

automatically revoked,



C..  This Order becomes effective upon the Board and the Respondent’s acceptance of
the Consent Agréemgnt. ",Ihe effective date is the date the Coﬁsen’c Agtéehéent' is signed by the
Board and the Respondent, Ifthe Cons‘ent Agreement is signed on different dates, the lat§1: date
is the effective date. | | |

'. D. If Respondent: is noncdmpliant with any c;f the terms of th'e.Order, Respondent’s

noncompliance shall be 1'evieweq by the Board for consideration of possible further discipline on
Respondent's nuising lidense, U ’ |
E~ If Responderfc is convicted of & felony, ‘Respoﬁdent’s license shall be
automatically revoked for a period of five years. Respondent waives any and ail rights to a
heating, rehearing or j,ucﬁcial review of any re%/ocation imposed pursuant to this paragraph.”
| B, IfRespond_ent fails to renew her licensg and-it remains exﬁiréd for two or more
years, Respondent’s license wi‘lll autornatically be révoked, Responderﬁ waives any and all rights
to é hearing, 1'ehemiﬁg or judicial review of any revocation imposed pursuant to this paragraph. )

G. The suspension is subject to the following terms and conditions:

' TERMS OF SUSPENSION
1, - Suu'end'ég of License | |
. Responderit agrees fo immediately sx.ui'ender Regpondent’s license to the Board
and will not practice -nursing for an indefinite period of time not to. eﬁceed ;Wenty four months

pending completion of Aftercare, Relapse Prevention Therapy and a RN nurse refresher course,

2. . Renewal of License
In the event the license is scheduled to expire during the term of this Order,
Respondent shall apply for renewal of the license, pay the applicable fee, and otherwise maintain

qualification to practice nursing in Arizona,



3. Aftercare . . R - . _ ' N
Prior to the teﬁ.ninatic‘m of suspeﬁsion, kespo;adént sha'll\cnter and ;x-mst, . | | '

‘successfully complete a state loensed chemical rehabilitatiop aftercare program, fJ’pon entry,
Réspondent shall execute the appl:opriate release of information form allowing the prog'ra:u; to
: illforln the Board of Respondent’s entry into the pro gr;':lm. ResPOﬁdcnt shall also cauge the
program to subml;t to the Board, in writing and on thé Board-approved fo1m evidence of
salisfactory purticipation and progress in the program, as well as discharge or terimination from
the program. Such reports are due beginning on the first quarterly reporting date after entry into
the program and ﬁuar’_terly thereafter according to schedule, for the remainder of the probatiopary
period or until qomp] etion of the aftercare program. ‘

4,  Relapse Prevention Therapy

. Within seven days of the compleﬁb:_d of a,ﬁ;_/ re_éuh‘pd rehabilitation 'p;'ogram-and _ ,\ ,
aﬁercafe, Re;sl.oondent shall énter a Board approved Relapse Brpve,ntipﬁ Therapy Program, -~
‘Respondent shall immediatqiy gxecute the app);@pliéte,release of information forrﬁ(s) to ’aliow the
facilitator to communicate information fo the Boa,rti or its (i;signee, and Reépoqdent shall
immedi'a’ce]y provide a copy of this Consent Agreement and Order, to include Findings of Fact
and Conclusions of Law, to the faq@?it;;tor. Within seven days of .gﬁter_ing treatment, 3espondeht
shall cause the facilitator to submit to the Board written vefiﬁcati on of R;espondent’s enrollment
in the Program, and venﬁca‘clon of receipt of Respondent’s entire Consent Agl eement.

Thereafter, Respondent shall cause the fac1l1tatoi k; provide quaﬂeﬂy 1eports to the Board

‘according to the quarterly reporting schedule assigned to Respondent Respondent shall contlnue

undergomg tleatment until the fac111‘cat01 provides written notification to the Board, 1nd10at1ng

s

W



that treatment is no Ioﬁger needed. The Board reserves the right to amend the Order based on
recommendation(s) of treating professional(s). S
3. Refresher Course .
Prior to the termination of suspension, Respondent ¢hall submit to the Bbﬁd or its
‘ designee a plan for enrollment int'o a BOard~a;;p1'oved RN Nurse Refresher Course/Reentry
‘Program (“Program”). Upon approval of Respondent’s plan for enrollment by the Board or its
designes, Reépondent shall provide a oopj.z'of this Consent Agreement and Oxder to iﬁc}lude
Findings of Fact and Conelusions of Law té the Program Director. Within three (3) caiendar
days of acoeptan'ce into the Pro gram; Responderit shall cause the Program Direotoi‘ ta inform the
Board in. Wl'mng, and on school letterhead, aclmowledgmcnt of the Program”s receipt ofa copy
of the Order. Upon venﬁcatlon of Respondent’s adrmssmn it the Progiam, Respondent shall
"be issued atemporal'y 11¢cnsé‘-stam~ped“‘REFRESHEPéi@OURSE ONLY dnd Valid ih AZ Only”
salely fo1 the:purpose and ‘clme penod 1equued to complete the'f pmgram If Réspondent does not”
enroll in the program or 1f Respondent does not successfully complete the p1og1am by either
withdrawing or failing to pass, within twenty four months‘_ of the effective date qf this Order
.Respondent’s “Refresher Course Only” 'IicepSe shall not be eﬁfended, and ReSpor‘xdent’s'
pez*frxanént license shall be automatically r;avoked ! |
If Respondent violates this Oldcx In any reSpec‘r, the Boach after ngmg
.- Res.pondent notice and the opportumty to be heald may revoke Respondent’s license or talce
other dlsclphnary action, If a complaint is filed against Respondent durirg suspensmn, the Board

shall have con‘cmmng Juusdlc'uon iritil the matter is finled, arid the penod of suspension shall be

extended until the maﬁcl is final, . OLKN3



7. - Completion of Suspension

Following successful completion' of Aftercare, Relapse Prevenition and RN .
Reﬁ'ésher course es determiped by the Board or its designee, Respond_cnt’s license shéll be
placed on, proioatior; for 36 months, Respondent shall work as a registered nurse for a minimum
of twelve months with six of these months being conﬁnuoué employiﬂent (not less than sixteen
hours a week) subject to the following terms and conditions: |

“* TERMS OF PROEATION
(Suspension and Standard) .

e

1, Nurse Recovery Group

Within seven days of the effective date of this Oxder, Respondént shall enrollina .

Board-aéocptable_: Nurse Recovery.(}ropp ifa gi’éup is available Wlthm forty railes, Respondent:
shall sign release of information forms allowingthe group facilitator to inforrin fhe Board, in - f't
writing and on letterhead, of Res_'{;ondent’s entry and progress in the gfoup. Respondent shall <. |
attend a Nurée Recovery Group once per week ana have n'-o. “Unexcused” absences or “No |

call/No show” occurrences,
2 Participation in AA/NA
(;1) '  Within seven days of the effective date of this Order, and threughout the -
term of this Order, Respoﬁdent shall participate at least Weekly, or as recommended by the
Rehabilitation Program, iﬁ Aléoholics Anonqu_us, Narcotics Anonymous, oran equivalent
program, and shall submit to the Board, in writirrg on Board-e;pprovsd fbrms, quarteriy reports

which are initialed by histher sponsor. The firstreport is due by the end of the first month after

the effective date of the Order, and quarterly thereafter.according to the assigned reporting dates,



®) Respdndent shall obtain a temporary sponsot, if partié:ipathlg in a twelve-
step ptogram, within! thirty days of the effedt'i\'/e..daté of this Order and'a permanent sponsar’
withip sixty to ninety days. Respondent shall faintain a sporisorrelationship throughout the *
- terms of this Order, '

3. Diug Testing
Within seven dayé of the effective date of this Order, Respondcnt shall enroll in a

program thgt meets Board critéria for 1'a';1dom' drug tgst'ing'. 'Rgndom drug testirig shaﬂ be .done at
a minimum of énce per r'nonth and may be tequired more frequently as requested by the Board or
its designee. Respondent shall notify th'c drug testing iaboratory and the Board, jn writing, of
unavailabiiity to test before t?ae anticipated absence, If Respondent ig un'ablé to submita
specimen ona d?te tequested dne to-illpess, Rgqundent must»prov‘idein»&ffthg within seven'

days of the missed specimen; documeritation from &' medical providérwho has personally seen -

Respondent“on theiday of the'requested drugitest confirring that Respondent wasmot-physically -t -

_ a‘éle to report to the laboratory. for drug testing., In addition, any occurrence of the following °
conditi.on;s' constitutes ﬁonbompﬁance: a positive drg tést'showing evidence of any drug other -
fhan an authorized drug; sxlﬁmiséion of a specimen wliérdthe integrity has beeﬁ compromised, as
indicéted by the preéer;ce of a‘dulterants; failure 0 submit to a drug test on a'day when a drug test
has been requested by e1ther the Board, its designes, or the laboratory; and subrmssmn of & urine
samp le that is below the aoceptab}e volume or tempel ature to be tested, A posmve dmg test
showmg evidence of any dirug other than an authlonzed drug shall result 'm unmedlate notlﬁcatlon
of Respondent’s employer by the Board,

4, Abstain from Alcohol Use

Respondent shall abstain compietqu from the personal use of alcoholic beverages.
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3. Abstain From Unauthorized Drug Use/Proof of Prescription

.. Respondent shall aI:s‘cain completely from the personal ﬁse_ or possession of
corIﬁ‘oIled substances, as defined in the State Controlled Subétances Act, and déngerous drugs as
defined by law, or any drugs requiring a prescription, |

Ordels prohibiting Rsspondcni from personal use or possessmn of conirolled

substances or dangerous dlugs do not apply to medications lawfully prescribed to Rcspondcnt for
’a bona fide illness or condltlon by S medwal plOVldel During the dumhon of this Orde1, .
~ Respondent shall select one medical pro_wcler 1o coordmate her health care needs and to be awere
6f all prescriptions utilized by Respondent. Respondent shall immediately .submi;c.to that
provider a copy of this Consent Agreement and Order 1o inolude the Findings of Fact énd
Conclusions of Law and shaIl execute all 1elease of information form(s) as requn*ed by the Board-
| . or its desugnee The medical provxder shall Wlthm one Week of the effechve d.ate of the consent
agreement, 1nfprm the Board, in writing, of knqw_lef:l ge of Rgsponc}ent’ 5 .C‘)rd_er and provide g lzgt -
of medications prescribecI for Respondent. DURING THE DURA’IION'I)F TEE CONSENT ..

AGREEMENT, RESPONDENT SHATLL CAUSE ALL PROVIDERS TO NOTIFY THE

BOA.RD OF ANY ADDITIONAL DICATIONS ORDERED BY THE PROVIDER TI{E‘)

NOTIFICATION SHALL BE MADE m WRITING WITHIN ONE WbEK OE I@ ,

' PROVIDER'S ISSUANCE OF THE PRESCRIPTION, o ' :

If Respopdent has a‘ lawful prescﬂptioil for 4 narcotic or mood-‘alteﬁnE drug, o ;
.Respondent shall cause her prescribing provider I‘*‘o submit mon’chl}.r reports to the Bo'.e;u‘d b& the " | ]
30" day of each month regarding the continued need i:or the prescribed narcotic or mood-altering
medications, The Board or its designee may, at any'time., request the provider to document the

continued need for preseribed medications. Respondent shall keep a writien record of

11



medications taken, including over-the-counter drugs, and produce’ such record upon request by
the Board' or its designee. |
6. One Me@ical Provider
Withih thirty days of the effective date of this C.)rder, Respondent shall submit to |
the Board for approval the name of one treatment professional of Respondent’s. cﬂoicc;, 1o conduct
médicail treatment for -Respohdgn’c. Within .:';eyen days of receipt of ap;;roval from the Board .
Respopdent shall make an appointment to begin participation in treatment, Feespondent shall
immediately execute the appropriaté relpase of information form(s') to allow the treating
professional(s) to communicate information to the Bobid or its designee, and Reéponden’c slfiall
immediately provide a copy of fhg entire Consent Agréement to all treating professional(s):
Within seven days of the beginning of treatment, Respdridenfc éhall cause ‘any and all treating
prbfgssion.al(sb'tb provide writter veiification of enrollment in treditment andverifying receipt of
| the consent agreement;. Thereafter, Responderit sbalL céUSe.any-‘and- all treating-professichal(s) 1o
prbvide'quarteﬂ}} reports td the Board a.ccordin_g to the quarteﬂy mpofting'schedule assigned to.
Respondent. Respondent shall continue undergoing.treatment until the tfeating professional(s)
notify tk}e Board, in writing on letéerhcad, that treatment is no longer needed. The Bo.ard reserves
the. right to amend the Order hased 01:1 recommendation(s) of treating professional(s).
7. Qp_ejllgr_mgz/_f’lm.mmc__y_ﬁzoﬁe_ |
Throughout the duration of ﬂns Order, ,Respondent shall use only one pharmacy
" from Whlch to obtain hlS preser: 1pt10ns Wlﬂ'nn thn'ty days of the effective date of the Consent
Agloement Responden‘c shall submit in writing to the Boald the name of every pharmacy and/or
. facility from which Respondent is currently obtaining prescription medications, and shall submit

the name of the pharmacy from which she chooses to .obtain future presoﬂptions. Throughout the

. AT add g o
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.. duration of the Order, Respondent must, inform the. Board in Wliﬁgg.within seven days of any
additions or changes in pharmacies i;rom which Reépondent obtains medications, Reépbndent
shall submit a copy of all pharmacy profiles to the Board on a ciﬁaﬂ:er]y basis according to the
assigned reporting due dates,’and upon request ﬁoin the Board or its;designce. The first report . |

chall be due on the first quarterly due date after the effective date of this Order,

8.  Release of Information Forms ‘
: Respondent shall sign ali release.of information fonng as required by the Board.or. ..
its designee and return them to the Board within ten days of théBoard’s wﬁtten request. Failure’
| to iarovidé for the release of information, as required by this paragraph constitutes non-
compliance with this Order. _
| 9. - Interview with the Board or its Designee .
Respondent shall appear in person.or telephoniéally.for interviews w1th the'Board‘: .

or its designee upon request at various intervals'and with,at least two days notice. TS S

10,  Renewal of License . '
In the event the license is scheduled to expire during the term of this Order, .
Respondent shall apply for ren_ewal of the license, pay the appiicab'le fee, and otherwise meintain -

.,

qualification to practice nursing in Arizona,

11, Change of Employment/P ersonél Address/Telephone Number
Respondent shall m;tify-tht: Board, in \(J}'i’dng; 'Withi'n 7 days of any change in
' nursixig employment, personal address or telephgri;a number, Changes in n;Jrs ing employmeht
| inclucie the acceptance, resignation or temﬁnatipn of employment,

12, - Obey All Léws



Responderit shall obey all aws/rules governing the piactice of nﬁréiﬁg In this state
and obéy all feci'ei'al,‘ state an.d jocal criminal 1a%ws, ~T:{espc)'rl'cl'ent shall repoﬂ‘ t6 the Board, within 10 - ' |
ciays; any misdemeanor or felony arrest or convictiofi |
13, Costs
Respondent shall beat all costs of complying with this Order.
14, Yoluntary Surrender of License
- Respondent may, a;c any-time this -Or&er is in effect, voluritarity request surrénder

of her license,

TERVMS OF PROBATION

1. Stamping of License
.- . Upon sucoessful completion éf the terins of suépension, as determined by the .
Board o.r its designee, Respendent.shall be issuea.a license stamped “PROBATION” While
this Order is in effect, if the B"o'a;;d {§sues any certificates or ficens'és -'authoﬁze'd by statute; exdept
e nursing assistant certiﬁc.gte, such certificate or license shall also be stamped “Probation.”

Respondent is not eligible for a multistate “Compact” license,

2. Relapse Prevention Evaluation

Eighteen months ptior to the termination of the Order or as requested by. the
Board or its designese, Respondent shall be evaluéted by e certified relapse prevention therapist,
who is at mixln'mm.n, Master” s‘ prepared. I 1'6001’{.’11.'(16;1d8d by Fhe tﬁ;rapist, Respondent shal} enter,
p'alticipate regularly and successfully cdmplete a relapse prevé;,ntién pi'bgl'arz;¢ or any other |
réco?nmendations aé designated by the relapse prevention evaluator. Respondent éha.ll comply

" with any treatment recommendations as recommended by the relapse prevention evaluator,

‘o | by i0f bd




. If recommended by the evaluator, Respondent shall enroll ina relapse prevention
program or other recommended ther apy within thirty days of being no‘uﬁed by the Board or its
| designee of the 1ecommendat10ns from the evaluator, Respondent shall cause the program
fao;htator to inform the Board, in writing and on letterhead, verification of enrollment in the
program. Prior to entry into a.relapse prevention program or any type of other recommended
therapy, Respondent shall providé a copy of Eis Consent A g:ée1né11t and Qfdér to the yro gram
facilitator. Respondent shell sign release of information formy(s) to allow the facilitator to
communicate information with the ﬁoard or its designae. Reépondent shall pearticipate in the
1e1apse pleventmn program or therapy until the Board receives written Verrﬁcatlon from the
Tacilitator that Respondent has successfully oompl eted the program Duxmg Pparticipation in the

program, .Respondent shall cause the program facilitator to provide to the Board, in mfang on

Boeard-approved ifdrms, evidence of safisfactory attendance, participation, discharge, and ﬁ -
" successtul completion of the pr,égram, Reports are due on the first quarterly, reporting date after.

entry into the relapse prevention program and quarterly thereafter, according to schedule, -

Violation of this paragraph is noncomplience with the Order,

3, ‘ Notiﬁca‘cioﬁ of Practice Settings

Any setiing in whiich Réspondent accepts employment, which requires 'RN ‘

. licensure, shall be provided with a copy of the entire Order on or before the date of hire, Within

three t?)) calendar days of Respondent’s date of hire, Respondent shall cause her immediate -
supervisor to inform the Board, in writing andon employer Jetterh egd; e;cicnowiedgment of the'
supetvisor’s répeij;fc of a copy of thls Consent Agreement and Order and th.e employer’s a“bilit.y.to
comply with the conditions of probation. In the event Responden’g is..a‘cgpn‘ding 8 nu;:sing

program, Respondent shall provide a copy of the entire Consent Agrcément and Order to the

15



Program Du ector, Respondent shall cause the Program Director to infoim the Board, in wutmg
and on school Iettelhead aclmow]edgment of the plogram s receipt of a copy of the Consent
Agreement and Order and thé'program’s ability to comply with the ‘conditions of probation
du1.-ing clinical experiences.

4, Quarterly Reports

Within thirty days of the effective daté of this Order, and ciuaftérly thereafter, .
Respondent shall cause ew;ery empIO}'fef Resﬁohdent has vfro'rked for to éﬁbmii:' to the Board, in
weiting, quarterly employcxl evaluations on the Board--appfoved form: In the event Respondent is
" not erﬁployed in nursing or attending school during any quarter or portioﬁ thereo:(",' Respondent
shall submit to the anid, in w_ritin'g, a self-report describing other employment or activities on _
the Boaljd-aﬁpl’oved fo;ih. n '
© Receipt of 50nﬁ§'ﬁné%i5ﬂ"l of emf:'lféymént disdiﬁlihax%r aé'tiéﬁ,' incliding wi'*itteﬁ '
counselmg(s) suspensmn, Jcermmad:mn ot. 1e81gna"non fi1 liéw of termmahon from a place of
. employment, any of whmh pertams to improper patient care, unsafe practice, mappropua’ce
medication removal or adrmmstranon, sub-standard docmnentauon, or impairment on duty,
positive drug test showing evidenpe of any drug other than an authorize:d drug, and/or refusal to
.submit to an employer requested di-ag_ sgi'een/testing, s"f:all be investigated by Board staff and' o
reviewed and subsican‘dated by the Board’s desigll;.ee.i Ifso inve;stiga't:ed, reviewed and’
substantiated, tile employment disciplinaly action shall be considered as ﬁoncqr.npliance with %h:e
, i { , .
terms of the Order,
" Failure to provide employet evalu;tions or if not workiﬁg in nursing, self-reports,

within seven days of the reporting date is non-compliance with this Order and is not subject to '

further review, ' T ' o ‘
rther review  0lny
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5. Practice Under On-Site Supervision

Respéndent shall practice as a registered nurse or in a student nurse capacity, only
undef the on-site supervision of a registered purse"m good étanding with the Board, On-site
supervision is defined as having a registered nurse in prc;gent in the building while R;ispondent is
on duty. The supervising nurse shall have read thié Consent Agreément and Ordel: to include the
" Findings of Fact and Conclusion‘s' of Law, and Order, and shall provide inpgt on Respondent’s
employer ezva}uations t'c|) the Board, Th? supervising marse shall' b? primarily one person, who
* may periodically delegate to other qualified personnel, who shall also have read this éousent,
A'greemen't and Order to include Eindings of Fact, Conclusions 6f Law, Inthe event that the
assigned supervising nurse is no longer 1:espoxisible for the superv'ision requirgd'by this
paragraph, Respondent shall cause her new supervising nurse to inform the Board, in writing and
on employeriletfcei"l.xead, acknowledgment of the new, sqpe;'f'zis.og’s receipt of a copy of this L
- Consent Agreement and Order to ingiude‘ the Findings of Fact and anclusions of Lay and ‘;‘%}e‘;m:, ._ -
new sﬁpervising nurse’s agreement to comply W.iﬂjl the conditions of probation within ten days of |
assignment o.f a NeW Supervising murse, \ |

6. Acceptable Howrs of Work O

Respondent shall work only the day or gvening si;ifc. Evem'ng shift is defined as 8
shift that ends prior to midnight, Within 14-d.a_y.period Respondent s:]iall not work more than
84{"scﬂeduled hO\:ll‘S. K C . . - . ) ! : ‘

' Respondent may worl.c' three 12.—};0111‘ shlftsm one sevaﬁ ‘déy peribd and four 12- o
hour shifts in the other seven-day fen‘od, but Respondent may not w'ork'more than 3 consecutive
12-hour shifts during this‘;drob.ationary period. Respondent shall nbt_ work 2 consecutive 8 hour |

shifts within a 24 hour periqd or be soheduled to work 16 hours w;vithin a 24 hour period.
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7. Registry Work Prohibited
. . .. . VT w .;);' . R
Respondent may not work for a nurse’s registry, home health traveling fwrse
agency, any other tempmary employmg agendies, float pool, or posmon that requuires on-call status,

8. . Out—Of~Statc Practice/Residence

Respondent can complete the terms of probation in the State of Alabérﬁa. Before
any out-of-sﬁate prétctice'or residence can be credited towa;'d fulfillment of these terms and
oonditioné, they must first be approved by the Boa1:d prior to leaving the state. .If Réspondént
fails to receive such approval before leaving the state, none of the time spent out of state will be
cre‘dite;d to the fulfillment 'of the terms and conditions of this‘O'rder} |

.5 Release of Iﬁformaﬁon Forms I

Respondent Shall s1gn all release of information forms as 1equ1rea by the Board or

its desxgnee and return them to the Board w1th1n ten days ofthe Board’s written request, Feilufe ) :
Si ety e 1, (

to pm\nde for the 1elease of 1nf01mat10n, as requned by thls pluaglaph cohstttutes non-
compliance with thls Order. o v
10,  Interview Wiﬁ‘l the Board or .its Deéiggee '
Respondent shall appear in person or telepl"xonicaﬂy.for @ntewiéws with the Board

“ or its-designee upon request at various intervals and with at least two days notice.

11.  Renewal of License

In the event the hcensc is soheduled to expne durmg the tenn of this O1de1,
Respondent shall apply for renewal of the l1cense, pay.the applicable fee, and otherwme maintain

qual;ﬁcauon to practice .nu.rsmg in Anzona.

12, Change of Bmployment/Personal Ad_dréss/Telephone Nmﬁber
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Respondent shall notify the Board, in writing, within seven days of any change in
nursing employment, personal address or telephone number, Changes in nursing employment
* ‘include the acceptance, resignation or termination of employment.

13, Obey All Laws
Reopondent shall obey allilaws/rqles governing the i:raotioe_ of nursing in this state
and obey all federal, state and local criminal laws. Respondent shall réport to ﬂae'Board, Withjo
ten days, any misdemean.or or felony arrest or conviction, ' N
C ' ! o e it e

14, Costs

Respondent shall bear all costs of oomplying with this‘ Ozxder,

15, - Violation of Probation

I Respondent is nonoomphant w1th ﬂus ag1 eement in any 1espect the Board staff

may noﬁfy the Respondent’s cmploye1 of the ngancomphance Addmonally, 'the Board may

' revoke probation and take further d1501phnary ao‘uon fm noncomphanoe w1th thxs agreement after
affording Respondent notice and the oppm'tumty to be heaud Ifa oomplamt or petition to revoke:
probation is filed agamst Resmndent during proba’uon, the Board shall have continuing -

| Jurisdiction until the ma’ctel is final, and the period of probanon shall be extended until the mater

is final,

16, Comipletion of Probation

When Respondent has nine months left in the probationary period, Respondent’s
compliance will be reviewed by the Board’s dos{gnoe. 1f Respondent has demonstrated full
compliance with all terms of the Order, Respondent will be eligible to participate in a “step-

down” component of the Order where reports fiom AA and Nurse Recovery Group will no
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longer be required, an;l Respondent shall submit to “on-call” urine drug scregns as requested by
the Board or its designee. |

~ Respondent is not eligible for éarly t;rmhm’ﬁori of this Order. Uﬁoﬁ‘sﬁoc'essfu'l '
completion of the terms of the Order, i{'esp.ondent shall request formall review by the Board, and
after for mal review by the Board, Respondent’s nursing license may be fuliy restoi'ed by the
appropriate Board aohon if compliance with thig Oldel has been demonsﬂated

ARIZONA STATE BOARD OF NURoIN G
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